Electronically Filed

6/3/2020 10:59 AM
Idaho Supreme Court
Karel Lehrman, Clerk ofthe Court
By: Brad Thies,

Deputy Clerk

Charles C. Crafts, ISB 7070

CRAFTS
410

LAW OFFICE

Orchard Street, Suite 184
Boise, Idaho 83705
Telephone: (208) 278-8888
Fax: (208) 278-8000
S.

charles@boiseattorney.com
Attorney for defendant—appellant:

IN

Noah Sherman Schroder

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

NO. 47726-2020

Plaintiff-Respondent,
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NOAH SHERMAN SCHRODER,

APPELLANT’S BRIEF

Defendant-Appellant.

STATEMENT OF THE CASE
Nature 0f the Case
After Mr.

Noah Schroder

pled guilty to possession of a controlled substance, destruction

0f evidence and eluding a police ofﬁcer, the

district court

sentenced him to a uniﬁed sentence 0f

twelve years With the ﬁrst four (4) years ﬁxed followed by eight (8) years indeterminate. Mr.

Schroder appeals from his judgment of conviction and asserts that his sentence

is

excessive

considering the mitigating factors in his case.

Statement 0f Facts and Procedural History

Mr. Schroder pled guilty

and eluding a police ofﬁcer.

to possession

0f a controlled substance, destruction of evidence

(R., pgs. 44-53). In

exchange for his plea, the State agreed not

to

dismiss the balance 0f the Information. (R. pg. 47). At sentencing, the State requested a ﬁfteen-

year sentence with ﬁve (5) years ﬁxed followed by ten (10) years indeterminate. (12/9/ 19 TL,
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p.

9

Ls 24 — p. 10 Ls
ﬁrst

two

1-2).

(2) years

Defense counsel recommended a uniﬁed sentence 0f eight

ﬁxed followed by

placed on probation. (12/9/19

Tr., p.

six (6) years indeterminate

22 Ls.

and asked

The PSI noted

3-9).

(8) years

that the

with the

Defendant be

Mr. Schroder was a Viable

that

candidate for probation. (PSI p. 26). The court ultimately imposed a uniﬁed sentence of twelve
(12) years With the ﬁrst four (4)

19 Ls 22

Did

— p. 20 Ls

1-7).

ﬁxed followed by

eight (8) years indeterminate. (12/9/19 TL, p.

Mr. Schroder timely appealed (R. pp. 65-68).

the district court abuse

M

its

When

discretion

it

sentenced Mr. Schroder t0 a uniﬁed sentence 0f

twelve (12) years with the ﬁrst four (4) years ﬁxed followed by eight (8) indeterminate?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Schroder t0 a Uniﬁed Sentence
0f Twelve ( 12) Years With the First Four (4) Years Fixed Followed bV Eight (8) Indeterminate?

When a defendant challenges his

sentence as excessively harsh, this Court will conduct an

independent review 0f the record, taking into account “the nature 0f the offense, the character 0f
the offender, and the protection 0f the public interest.” State

The Court reviews

v.

Miller, 151 Idaho 828,

the district court’s sentencing decision for an abuse 0f discretion

if the district court

imposed a sentence

reasonable View 0f the facts.” State

Idaho 565, 568 (Ct. App. 1982).

“A

v.

that is unreasonable,

Strand, 137 Idaho 457,

sentence

is

reasonable if

it

834 (201

1).

which occurs

and thus excessive, “under any

460 (2002); State

v.

Toohill, 103

appears necessary t0 accomplish

the primary objective of protecting society and t0 achieve any or

all

0f the related goals of

deterrence, rehabilitation, 0r retribution.” Miller, 151 Idaho at 834.

Idaho Code § 20-223(1)
in part: “It is the intent

serious offenses 0r

is

also instructive in determining a reasonable sentence.

0f the legislature t0 focus prison space 0n those

who have

the highest likelihood 0f offending in the future.”

Mr. Schroder’s sentence was excessive.
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Who commit
To

It

reads

the

most

that end,

In this case there are several factors that warrant a reduction of Mr. Schroder’s sentence.

First

0f all,

his actions

this

Court was

had on

critical

his Victims.

0f Mr. Schroder

The court

at

sentencing for not discussing the impact that

stated:

I’m surprised I don’t hear from you, when you’re talking about the
impact 0f that night on you, anything about the impact it had on the
people Whose lives you put in jeopardy, Whose property you put in
jeopardy. (12/9/2019 Tr. p. 19 Ls. 1-5)

However, Mr. Schroder made
the impact he

had

my recklessness

in the

in the

it

a point during his statement at sentencing t0 apologize for

community. Speciﬁcally, he

community. Iwas

stated: “First

0f all,

I

want

t0 apologize for

in a very dark place.” (12/9/2019 Tr. p. 15 Ls. 3-5).

He

then went 0n t0 address What measures he has taken t0 ensure that he does not relapse again and

make the same
returning

errors in the future such as completing a level 2.1 outpatient treatment

numerous Clean urine samples prior t0 sentencing. (12/9/2019

Mr. Schroder recently opened his
at the

8).

own used

car lot

program and

Tr. p. 15 Ls. 14-23).

Where had thirty-ﬁve (35)

time 0f sentencing and employed four people in the community. (12/9/2019 Tr.

This monumental turnaround

found Mr. Schroder

to

is

almost certainly the reason

be a Viable candidate for probation. (PSI

Why the
p. 26).

cars for sale

p.

16 Ls. 5-

presentence investigator

It is

somewhat

rare for a

sentence t0 diverge this signiﬁcantly from the recommendation in the presentence investigation.
Indeed, the District Court noted that Mr. Schroder had

sentencing and reminded

him to

made

positive strides in his life prior t0

“cling” to that. (12/9/2019 Tr. p. 19 Ls. 14-17). For these reasons,

Mr. Schroder believes that the sentence imposed was excessive.
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CONCLUSION
Mr. Schroder respectfully requests that

uniﬁed term of eight

(8) years years

this

Court reduce his underlying sentence t0 a

With the ﬁrst two (2) ﬁxed followed by six (6) years

indeterminate and place Mr. Schroder on probation for eight (8) years.

DATED this 3rd day 0f June 2020.

By
Charles C.

éaﬁs/

Attorney for Defendant -Appellant
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